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Snowy River Alliance has campaigned for more than a decade for increased environmental flows and improved ecological outcomes for the Snowy River.

We confine our submission therefore specifically to issues relating to the Snowy River.

Summary 

Despite agreements and legislation enacted by the three governments, Victoria, NSW and the Commonwealth, in 2000 and 2002, to restore staged increased flows to the Snowy River up to 28% annual natural flow below Jindabyne Dam, and a joint government commitment of $425 million, the increased flows and improved environmental outcomes have simply not been delivered. 

In 2009/10 the planned release to the Snowy River is only 4.01%.

This raises serious questions about governments’ capacity in future to respond in an environmentally sustainable manner to secure legislated environmental flows to the Snowy River, particularly in the face of climate change.

Background

In 1967 Jindabyne Dam in the Snowy Mountains Scheme was completed and for the next 35 years less than1% of the Snowy River’s mean annual flow was released below Jindabyne
.

In 1996 the Expert Panel report
 recommended that a minimum environmental flow of 28% mean annual natural flow (MANF) below Jindabyne Dam was required to restore the ecology of the Snowy River.

In 2000 the Heads of Agreement
 between Victoria, NSW and the Commonwealth jointly committed the governments to funding to restore 21% annual natural flow (ANF) to the Snowy River within 10 years; increased flows equivalent to 150 GWH per annum in foregone electricity generation in Snowy montane rivers; and 70 Gigalitres (GL) to the Murray River. 

In June 2002, on corporatisation of Snowy Hydro Ltd, the Snowy Water Inquiry Outcomes Implementation Deed (SWIOID) was signed by the three governments.

The SWIOID agreed outcomes
 included a staged schedule of Snowy River Increased Flows: 

· up to 38 gigalitres (GL) during the first 12 months from corporatisation; 

· from the first anniversary until the seventh of the corporatisation date a target average annual flow of up to 142 GL; 

· from the seventh to the tenth anniversary of the corporatisation date target average annual flows of 212 GL; 

· from the tenth anniversary Snowy River Increased Flows could be released up to 294 gigalitres per water year.

The Snowy River Increased Flow volumes were calculated as follows
:

· in reference to the 142 GL: when added to the base passing flow of the

Snowy River was equivalent to 15% the annual average natural flow of the Snowy River;

· in reference to 212 GL: when added to the base passing flow of the Snowy 

River was equivalent to 21% annual average natural flow;

· in reference to 294 GL: when added to the base passing flow was equivalent to  28% annual natural flow.

Base passing flow (bpf) was defined
 as 9GL regulated flow released from Jindabyne Dam plus the non-regulated flow past the weirs on Mowamba River and Cobbin Creek prior to corporatisation. Figures for the average annual non-regulated flow over Mowamba and Cobbon Creek weirs vary between 18
 –24 GL.
 

Under SWIOID, a joint intergovernmental enterprise was established (Water for Rivers) to obtain water savings in the Murray, Murrumbidgee and Murray-Goulburn systems to offset the Snowy River Increased Flows. Some purchases could also be made from those areas. 

Initial funding included $150 million each from Victoria and NSW and $75 million from the Commonwealth to fund the 70 GL for the Murray. Following the Federal election in 2007 a further $50 million was contributed by the Commonwealth Government to assist Water for Rivers in meeting the Snowy River Increased Flow targets.

Current situation

The legislated Snowy River Increased Flows target is 15% MANF by 2009 and 21% by 2012.

Snowy River Increased Flows since 2002:
Year

Jindabyne
Mowamba    
Total releases 

Per cent MANF

2002/03                 

10.7GL
19.7GL

1.7%

2003/04


29.7GL
38.7GL

3.3%

2004/05


23.5GL
32.5GL

2.8%

2005/06
39.3GL
  1.7GL
50.0GL

4.3%

2006/07
 
36.7GL


45.7GL

3.9%

2007/08

32.1GL


41.1GL

3.5%

2008/09

38.1GL


47.1GL

4.04%

2009/10

37.7GL


46.7 GL

4.01%  (planned)

Total releases are calculated from the annual allocation on Snowy River environmental entitlement, repayment to the Mowamba Borrowings Account, adjustment for over or under-spills, and 9GL regulated base passing flow.

It is evident from the table above that in the past seven years little progress on returning real water to the Snowy River has been made and the 2009 Snowy River Increased Flow target is far from being met.

The Snowy River has now received flows of less than 5% ANF below Jindabyne for more than forty years.

Ecological Objectives

The environmental objectives of returning increased flows to the Snowy River are set out in the Heads of Agreement
, SWIOID
 and the Snowy Water Licence
 as follows: to improve the habitat for a diverse range of plant and animal species through a combination of:

(1) improving the temperature regime of the river water

(2) achieving channel maintenance and flushing flows within rivers

(3) restoring connectivity within rivers for migratory species and their dispersion

(4) improving triggers for fish spawning; and

(5) improving the aesthetics of currently degraded riverine environments.

been achieved. 

However as a result of continued low flows since corporatisation of Snowy Hydro Ltd none of the ecological objectives detailed in the legislation have been achieved.

The Snowy Scientific Committee’s recent Adequacy of flows report states
 that: …flows down the Snowy River from the dam have not been adequate for habitat and channel maintenance, have not provided normal stream conditions for stream fauna, and have not delivered any discernible lateral connectivity. They have maintained a reduced longitudinal connectivity and have provided conditions for the maintenance of some exotic fish species, for example Eastern Gambusia (Gambusia holbrooki) and goldfish (Carassius auratus)…. If SRIF do not increase, to at least 21% MANF, the deep pools in the two highest reaches, Jindabyne Gorge and Dalgety Uplands, will be under threat of permanent or near permanent change, and the fauna living there will experience repeated adverse conditions.

Despite the seriousness of the findings of the Snowy Scientific Committee report the NSW Department of Water and Energy failed to initiate any action to ensure that increased flows would be delivered to the Snowy River in the near future. In fact the Department’s response
 to the Snowy Scientific Committee report may well guarantee that that the Snowy River sits on 4% ANF for some years to come
.

Key Reasons for Failure to deliver Snowy River Increased Flows and Environmental Objectives.

Snowy River Alliance does not dispute the fact that the past decade of drought has contributed to the lack of progress made by governments in returning Snowy River Increased Flows. 

However, contrary to statements made by the NSW Minister for Water Phil Costa
, the Deputy Director-General NSW DWE David Harris
, and the Victorian Minister for Water Tim Holding
, the drought is not the major cause of the failure to meet Snowy River legislated targets. 

Rather there are a number contributing factors underpinned by a lack of government compliance with the Snowy legislation, and inaction that at times appears deliberately obstructionist. 

These factors include:

1. Non-binding Snowy River environmental flows legislation.

Snowy River Alliance has recently received legal advice
 to the effect that it appears that the legislative and contractual framework governing the present Snowy scheme has been carefully crafted in an attempt to ensure that there is no legally binding obligation on the relevant governments and the Company to make environmental flows consistent with the Environmental Objectives and the target levels of increased flows set out in the Heads of Agreement and the SWIOID.

However, Governments at the time had given quite different representation to the community. In 2000, the Victorian Premier’s Department announced
 that the agreements would deliver real, sustainable environmental outcomes to the Snowy River within a ten-year time frame.

In effect there are no mandatory minimum requirements for Snowy River Increased Flows and no independent monitoring of compliance with minimum requirements by a body separate from the NSW Department of Water and Energy or Snowy Hydro Ltd.

Basically the water savings obtained by Water for Rivers and the Environmental Entitlements are nominal (meaningless) and the level of annual allocations or actual volume of Snowy River Increased Flow appears to be essentially at the complete discretion of the State of NSW through the Ministerial Corporation
.

In this case, what faith can the community have that government will deliver on their promises to manage Gippsland water resources sustainably?

2. Water for Rivers has faced delays, diversion of projects, increased competition and rising costs. Water for Rivers has recovered a significant proportion of savings that will return very little real water to the Snowy.

The joint government enterprise Water for Rivers was incorporated as a public company in December 2003
 and CEO Neville Smith took up his position in July 2004. This was a considerable time after the Heads of Agreement 6 December 2000 and the SWIOID 28 June 2002. 

In the first three years of operations Water for Rivers obtained around 70GL of water entitlements at the cost of $70million – in-line with original budgeting. 

However increased competition for water savings projects between various government funded water recovery programs has meant that the demand for water projects has exceeded the projects available to meet time frames and has increased the cost of projects.
 Water project costs have tripled or more yet Water for Rivers has received no increased funding other than an additional $50million contributed by the Commonwealth Government following the last federal election in late 2007.

Consequently, it would appear that Water for Rivers has had to invest in a greater proportion of cheaper i.e. general security water projects and purchases. Yet general security or low reliability entitlements return little or no real water to the river. Last year NSW general security entitlements returned 0-13% allocation
. 

NSW Deputy Director-General of DWE advised the Snowy Community Advisory Group recently that of the 135.5 GL of water recovered so far by Water for Rivers in NSW only 35GL is high security entitlement
! How much actual water will the Snowy ever see?

Drought and the impact of climate change will exacerbate the reduced value of general security entitlements – investment by Water for Rivers in projects or purchases that return general security entitlements can only be a complete waste of taxpayers’ money. 

The Snowy River environmental entitlement figures may look good on paper according to government media
 but the Snowy River in 2009 remains on 4% annual flow below Jindabyne Dam. 

On or about the tenth anniversary of corporatisation i.e.by June 2012, Snowy River environmental entitlements must be converted to entitlements of up to 142 GL at a reliability equivalent to the reliability of entitlements received by South Australia
 i.e. general security entitlements will be converted to high security entitlements. However because a major proportion of entitlements recovered by Water for Rivers are general security or low reliability this will greatly reduce the volume of entitlements finally available for the Snowy. 

The final outcome by 2012 may well deliver only 15% ANF in real water at best.

Water for Rivers has also initiated projects then had the savings re-assigned elsewhere by the Victorian Government before they are signed over to the Snowy as an environmental entitlement. 

The Central Goulburn Channel Automation Project 1-4 was earmarked
 for the Snowy with 17Gl of savings from Stage 2 of the project, due to come on-line in June 2008. Instead the Victorian Government proposed to ‘borrow’ the project 
 savings for two years to assist in securing 75GL for Melbourne by 2010/11, prior to sufficient savings being acquired from the Foodbowl Modernisation Project (re-named the Northern Victoria Irrigation Renewal Project).

This project is listed on the Victorian Government Our Water Our Future website as a Snowy project
 funded by the Victorian Water Trust and Water for Rivers
.

To date
 it is unclear whether the Victorian Government will be able to transfer the environmental water savings from Lake Eildon to Melbourne when the north-south pipeline is completed or not. Opposition MP’s in the Victorian Legislative Council recently refused to pass amendments to the Eildon-Goulburn Bulk Entitlement and have announced
 that they will stand by the move to disallow the Eildon Goulburn Weir Conversion Further Amending Order unless the water to be sent to Melbourne does not include environmental water promised the Snowy and Murray. 

Either way the result has been that 17 GL of environmental entitlement hangs in the air when it could have made a substantial contribution to Snowy River Increased Flows, which this year is less than 38GL.

3. Mowamba Borrowings Account

The first environmental releases to the Snowy River were made on 28th August 2002 when Mowamba Aqueduct was decommissioned to permit the Moonbah River to once again flow down its natural course below Mowamba Weir to the junction with the Snowy downstream of Jindabyne Dam. However on 31 January 2006 Snowy Hydro Ltd re-commissioned the Mowamba Aqueduct and the waters of the Moonbah River were re-diverted via the Aqueduct into Jindabyne Dam. The water that flowed down the Moonbah River during the period that the Aqueduct was decommissioned is known as the Mowamba Borrowings Account (MBA). It has to be repaid from the annual Snowy River environmental allocation to Snowy Hydro Ltd as savings are accrued by Water for Rivers. 

In 2009/10 the Mowamba Borrowings Account debt is 56GL
.

It has been the practice of the NSW Department of Water and Energy to repay the Mowamba Borrowings Account with all additional water above 38GL from the Snowy annual allocation. This year 4.2GL
 was repaid despite the annual allocation being later reduced below the minimum of 38GL, less than the target for the first year after corporatisation. There have been contradictory statements
 made by DWE representatives regarding this practice in relation to the relevant clauses in SWIOID and the matter has still not been clarified.

More recently the Victorian Government has justified this method of MBA repayment on the grounds that the Dry Inflow Sequence Volumes provisions had been triggered
, however there is nothing in the Snowy Water Licence that specifically states that all the Snowy annual allocation above 38GL must go to repay the Borrowings Account. Rather half of the debt remaining in the MBA is referred to within the Dry Inflow Sequence Volumes equation
 – a complex equation requires detailed explanation and calculation. Despite a request to the NSW Minister for Primary Industries and Energy
, the date the dry inflow provisions were triggered and the calculations of the DISV equation have not been made public.

As a consequence of the current method of repayment of the Mowamba Borrowings Account, the Snowy River may remain on 4% ANF for some years to come.

Note: Since corporatisation in 2002, Snowy Hydro Ltd, with the approval of DWE, has permitted almost 900GL of forward borrowings
 to irrigators for an undisclosed fee. Irrigators have six years to repay the 429GL still outstanding
.

4. Non-existent unregulated base passing flow.

As noted above, according to SWIOID
 the average annual unregulated base passing flow which occurred over Mowamba and Cobbon Creek weirs prior to corporatisation is included in calculations of the Snowy River Increased Flows volumes when identified as a percentage of Snowy River mean annual natural flow.

However, whilst the annual regulated base passing flow of approximately 9GL is released from a combination of Jindabyne Dam and Mowamba weir, no unregulated flow has been permitted to pass over Mowamba weir since corporatisation. This is in contravention of SWIOID.

Secondly, the unregulated Mowamba weir passing flow included in the SWIOID calculations
 is equivalent to approximately 2% Snowy ANF
. 

In fact in 2005/06, even though Mowamba Aqueduct was not re-commissioned until 31 January 2006, the DWE identified that Snowy River Increased Flows of 39.3GL were released via Jindabyne Dam and only 1.7 GL from Mowamba
. In reality most of the water was released via Mowamba weir as the Water Year is from 1st May to 30th April.

By attributing the releases as coming from Jindabyne Dam the DWE then identified that there had been an overpayment of 2GL, which was then deducted from the next year’s 2006/07 Snowy annual allocation
. 

However in actual fact the ‘over release’ in 2005/06 occurred via Mowamba weir, in which case it should not have been deducted from the following year’s allocation but instead identified as a small portion of the unregulated base passing flow.

Note:  DWE calculate the repayment of the MBA prior to any under or over releases made the previous year. As a consequence that 2GL deduction reduced the Snowy 2006/07 environmental allocation to less than 38GL i.e. 36.7GL even though according to SWIOID
 from the 3rd year after corporatisation the allocation of the Snowy River annual allocation between Snowy River Increased Flows and repayment of the Mowamba Borrowings Account should not result in Snowy River Increased flows of less than 38GL. This practice of repaying the Borrowings Account first before deductions are made for any over-releases that occurred the previous year has consistently resulted in environmental releases less than 38GL, the target for the first year after corporatisation.

Without the average annual unregulated flow over Mowamba weir that occurred prior to corporatisation all the staged Snowy River Increased Flow targets are actually 2% short of the legislated percentage of MANF. 

For example: the 2009 target of 142 GL increased flows plus 9Gl regulated base passing flow is only 12.9MANF not 15%. The 2012 target of 212 GL plus 9GL regulated base passing flow is only 18.8% MANF not 21%.

Finally, in regard to the Moonbah River it is evident that the Snowy Increased Flows in SWIOID, as percentages of Snowy MANF, are based on a geographic sleight of hand. The total Snowy River Increased Flows are identified as a percentage of the mean annual Snowy River flow calculated from the old Jindabyne gauge data over 55 years from 1902 – 1957
. In other words Snowy River MANF was calculated at Jindabyne before Jindabyne Dam was constructed and therefore was calculated prior to the diversion of Moonbah River into Jindabyne Dam via the Mowamba Aqueduct. Therefore all the Moonbah River flows should have been excluded from calculations of Snowy River Increased Flows in SWIOID as a percentage of the Snowy River MANF (calculated at Jindabyne).

Alternatively, as the volumes of Snowy River Increased Flows are measured below the junction of the Moonbah/Snowy,
 it follows that the SRIF volumes should be calculated as a percentage of the MANF below the junction as well i.e. from the total of Moonbah River MANF
 plus Snowy MANF at Jindabyne.

5. Snowy environmental entitlements may sit on the NSW Entitlement Register for nearly two years before they are available for release.

Water savings recovered by Water for Rivers have to be listed on the NSW Environmental Entitlement Register by June of any year to be available for release at the beginning of the next water year starting 1st May. Any savings transferred to the Register after June will sit on the register for almost two years before they are available for release into the Snowy River. 

For example last year Water for Rivers had acquired 165 GL of entitlements as of August 2008.
 However, as only 140.5GL had been listed on the Entitlement Register by June 2008
, the 2009/10 environmental allocation was calculated from only 140.5GL entitlement. (Split 2:1 Snowy: Murray). 

If the Snowy River had received a full allocation on entitlement this year and no repayment had been made to the Mowamba Borrowings Account the Snowy River would have received less than 9% ANF.

By May 2009 Water for Rivers has recovered 197 GL
 of entitlements.

Note:  the actual SWIOID 2009 target is 142 GL Snowy River increased flows plus Murray River 70GL =212GL available for RELEASE in the 2009/10 water year. 

6. Snowy River environmental allocation used to remedy pollution caused by Snowy Hydro Ltd contractors.

In August 2006 Snowy Hydro Ltd contractors released silt pollution into the Snowy River when they were removing a coffer dam associated with the spillway upgrade at Jindabyne Dam. Snowy Hydro Ltd and contactors Fulton and Hogan later received substantial fines in the NSW Land and Environment Court
.

Following direction from the EPA, in October 2006 Snowy Hydro Ltd released a flushing flow from Jindabyne Dam to remove the sediment from the riverbed. However the water released was then deducted the following year from the already minimal Snowy allocation for 2007/08
 reducing the annual release to 32.1GL.

Under the terms of the Snowy Water Licence the three shareholder governments of Snowy Hydro Ltd with 30 days notice could have jointly agreed to alter the Snowy Water Operations Plan so that the flushing flow was not deducted from Snowy environmental releases. 

Why did they fail to take such action? 

Note: Victoria and the Commonwealth (as well as NSW) are represented on the Water Consultation and Liaison Committee
, which advises Snowy Hydro on the preparation and implementation of the Snowy Annual Water Operations Plan. So clearly the Victorian Government has agreed to each Water Operations Plan which determines the annual allocation of Snowy River increased flows.

7. Snowy Hydro Ltd forward borrowings made to irrigators in contravention of the drought proofing strategy the scheme was designed to operate under.

As noted above, since corporatisation in 2002, Snowy Hydro Ltd, with the approval of NSW DWE, has granted almost 900 GL of forward borrowings to irrigators from Snowy scheme storages even though the storages were below target storage levels
.

This practice has undermined the reliability and security of the 2088GL of Required Annual Releases
 to be made by Snowy Hydro Ltd under the terms of its Snowy Water Licence to the Murray and Murrumbidge for irrigation. In 2007 it threatened the delivery of environmental releases to the Snowy River
.

The operation of the Snowy Hydro Scheme as a corporate entity has not been in the best interests of sustainable water management.

8. Delays and lack of compliance with due process of first Five-Year Review of the Snowy Water Licence.

In May 2002 the NSW Water Administration Ministerial Corporation issued Snowy Hydro Ltd with a 75-year water licence (which came into effect from date of corporatisation 28 June 2002). 

According to the Snowy Hydro Corporatisation Act 1997
, five years later, the Water Administration Ministerial Corporation (WAMC) was to undertake a review of the obligations of the Licence relating to provisions of the initial releases of water to the Snowy River for environmental reasons. 

WAMC was to use its best endeavours to complete the review and give effect to the results of the review within six months after the fifth anniversary of the issue of the Licence. To achieve this WAMC could commence public consultation of the review prior to the fifth anniversary.

However the review was initiated six months late in December 2007 and public submissions closed on the 31 January 2008. 

According to the Snowy Hydro Corporatisation Act
, in order to give the public the opportunity to make informed submissions, each annual state of the environment report on the Snowy produced by the Snowy Scientific Committee was to be exhibited at WAMC Head Office or its regional offices. However there were no Snowy Scientific Committee reports available to inform public submissions because the NSW Government had failed to establish the Snowy Scientific Committee in contravention of the Act
, even though the Act came into effect in June 2002.

(The NSW Government finally announced the establishment of the Snowy Scientific Committee on the 31st January 2008 – the very same day submissions to the review closed.) 

The Department of Water and Energy then unjustifiably restricted the scope of the review to specifically exclude the adequacy of the volumes of the environmental releases.

So DWE reviewed provisions of the Snowy Water Licence relating to the first releases of environmental flows but refused to address the adequacy or otherwise of those environmental flows. 

This action highlights the lack of government commitment to delivering the legislated increased flow targets and environmental outcomes.

The first Five-Year Review should have been the opportunity to identify how the intended environmental outcomes could be more effectively achieved by making the necessary amendments to the Snowy Water Licence 

In particular, a number of submissions to the Review advocated amendment of the Licence to permit environmental releases to be made via Mowamba weir as well as Jindabyne Dam and for Mowamba aqueduct to be permanently decommissioned. The decommissioning of Mowamba Aqueduct would enable the Moonbah River to act as surrogate natural headwaters for the Snowy River, to its considerable environmental benefit.
 

Note: according to the Snowy Hydro Corporatisation Act
, Snowy Hydro Ltd would not be owed compensation if the Licence were to be amended following the first Five-year review. It would be of considerable benefit to taxpayers therefore if agreement was reached over Mowamba Aqueduct during the review process. 

Instead to date, the three shareholder governments, joint signatories to the Snowy legislation, have not been able to come to a consensus and although it is almost two years overdue a draft of the final Review report has still not been made public.

9. Lack of transparency and accountability of Snowy River environmental flows.
There has been no independent audit of Snowy River environmental flows since corporatisation in 2002. 

There is a serious lack of independent data available to the public regarding releases into the Snowy from Jindabyne Dam or Mowamba weir and annual diversions from Mowamba aqueduct into Jindabyne Dam. Snowy Hydro Ltd provides information on daily releases from Jindayne Dam for one month then it is removed from their website. The only public Snowy River flow data is from the Dalgety weir guage, 22 kms downstream of Jindabyne Dam, and below both the Moonbah junction and the Wulwye Creek junction.

The accounting of environmental flows data contained in the Snowy Annual Water Operations Plan is not restricted under commercial-in-confidence provisions
yet every year Snowy River Alliance has to obtain the information through East Gippsland  MP Craig Ingram or via the relevant NSW Department which is often a long and protracted process.

At the recent Snowy Community Advisory Group meeting in Cooma
 the NSW Minister for Water, Philip Costa, gave a commitment to make this information much more easily accessible to the public. No time frame was given however.

Even the Snowy Scientific Committee did not have access to details of the 2008/09 Snowy River environmental entitlements and allocation in time to include them in their ‘Adequacy of flows’ report
, even though the water year had begun on 1st May and the SSC report was completed in October 2008.

There are considerable discrepancies in the figures and explanations of figures for Snowy environmental releases and the Mowamba Borrowings Account provided to Snowy River Alliance for the past seven years from the relevant NSW Ministers and NSW Department of Water and Energy officials.

There are no public details on the releases to the Snowy montane rivers other than for the Murrumbidgee at Tantangra, even though environmental flows to the Goodradigbee, Snowy River Gungarlin and Snowy River Perisher/Rams Flat up to a total of 43 GL by 2009/10 are set out in Annexure Three of SWIOID.

Snowy River Alliance requested specific details of the montane releases from NSW Minister for Water Philip Costa in February.
 However in response
 only a general statement was made to the effect that releases had been made in accordance with SWIOID and in the same proportion as Snowy River Increased Flows.

The montane section of the Snowy River between Guthega Dam and Island Bend and the junction of the Gungarlin continues to experience seriously low base flows verging on non-existent.

Snowy Hydro Ltd’s annual reports do not reveal
 any details of forward borrowings made to irrigators including quantities, timing and costs.

Snowy Hydro’s website provides less than adequate information regarding storage levels only reporting total storage not active storage, and there is no information regarding volumes of Above and Below Target Water even though Snowy Hydro has discretionary use over any water declared Above Target Water no matter what the current level of storage is
.

This distinct lack of transparency in Snowy Hydro’s reporting cannot be justified on grounds of commercial-in-confidence. The only really commercial-in-confidence information is their electricity risk hedging contracts as it is not possible for Snowy Hydro Ltd’s competitors to link water storage and release data to the timing of generation, and thus market impact, nor to the composition of their contracts portfolio
.

Why is such a complete lack of transparency and accountability permitted by the three shareholder governments of Snowy Hydro Ltd? 

10. The process and funding for the final 7% Snowy River Increased Flows has still not been established.
As noted above, the Expert Panel Report in 1996 identified 28% MANF as the MINIMUM environmental flow required to restore the Snowy, and ostensibly that was the agreed commitment of the three governments. 

However to date, the process by which the additional 7% of further flows in the Snowy River up to a total of 28% will be achieved has not been identified nor funded. The final 7% was to be obtained through public private partnerships and there is no reason why it could not be achieved in tandem with the already funded 21% ANF. However so far governments have made no moves to initiate the program to ensure the final 7% of savings will be obtained. 

Similarly no arrangements have been made between Victoria and NSW regarding payment of compensation to Snowy Hydro Ltd for loss of revenue from reduced availability of water flows (for electricity generation) as required by the Snowy agreements.

When will a clear process to obtain the final 7% be identified and funded?

Other factors impacting on Snowy River flows.

The Gippsland Region Sustainable Water Strategy (GRSWS) Discussion Paper identified
that the Snowy River has experienced a 55% reduction in inflows over the past 12 years. What is also of concern is the long-term reduction in inflows since 1970 due to the reduction of annual total rainfall in the Snowy River catchment of between 30-40%
. So since 1967 when Jindabyne Dam was completed the Snowy River has suffered a double environmental impact:  major diversion of its high volume headwater flows as well as reduced tributary inflows. It would appear that the impact of climate change has already been greater than that predicted under the high impact scenario set out in the GRSWS Discussion Paper. 

The ongoing impacts of reduced rainfall due to climate change will undo any benefits to the Snowy River of increased environmental flows below Jindabyne Dam. 

It is obvious therefore that the minimum environmental flow required to restore the Snowy River must be re-evaluated upwards otherwise the health of river will continue to deteriorate. An immediate solution in the short term would be to decommission Mowamba Aqueduct and permit the Moonbah River to flow freely into the Snowy River as natural headwaters and for those flows to be completely excluded from water savings off-set arrangements. 

Recommendations:

In the seven years since corporatisation of Snowy Hydro Ltd very little has improved for the Snowy. In fact river health is going backwards due to the continuation of decades of low flows and lack of real government action to address the causes. 

It is of vital importance for the long-term survival of the Snowy River that the Victorian Government ensures that the following actions are implemented:

· The staged Snowy River Increased Flow targets are made mandatory minimum requirements by amendment to the NSW Snowy Hydro Corporatisation Act 1997 (the Act), or by appropriate provision in SWIOID and the Snowy Water Licence. The minimum mandatory requirements are monitored by an independent body separate from the Department of Water and Energy or Snowy Hydro Ltd. Provision is made under the Act to provide open standing for any person to enforce the mandatory minimum requirements of Snowy River Increased Flows. (See: attached EDO Letter to the NSW Office of Water). The establishment of mandatory minimum requirements is necessary to overcome the government inertia in implementing the commitments contained in the Heads of Agreement 2000 and the SWIOID 2002.

· The Snowy Water Licence is amended to permit environmental releases via Mowamba Aqueduct as well as Jindabyne Dam.

· Mowamba Aqueduct is permanently decommissioned.

· The Mowamba Borrowings Account is waived and no future debts incurred. Snowy River Alliance can see no justification in requiring payback to the Mowamba Borrowings Account when environmental flows are so far behind schedule.

· A major release is made during the spring snow melt from Guthega Dam into the Snowy River all the way to the mouth of the river at Marlo for the first time in more than forty years as an emergency measure to assist in the survival of the river.

· The Snowy Water Licence is amended to remove requirements for payback of Jindabyne spills and suspension of environmental flows for any reason at the discretion of the NSW Minister. These provisions have the capacity to severely disrupt environmental flows and set back restoration efforts for many years.

· An Independent environmental water manager is established to manage Snowy River Increased Flows in accordance with the National Water Initiative. The responsibility of the NSW Department of Water and Energy for Snowy River environmental flows as well as Snowy Hydro electricity generation and releases for irrigation has led to a conflict of interest that has contributed to poor environmental outcomes for the Snowy River.

· An independent audit is undertaken of all Snowy river environmental flow allocations and entitlements and the Mowamba Borrowings Account since 2002, in reference to the relevant legislation. 

· Water savings recovered by Water for Rivers are transferred to the NSW Environmental Entitlement register without delay and ALL environmental entitlements listed on the Register as of February of any year (when the Annual Water Operations Plan is prepared) are made available for release in the Water Year beginning that May.

· An additional $50 million is contributed by the shareholder governments to Water for Rivers to purchase high security entitlements for the Snowy River to ensure the Snowy River receives urgently required increased flows in the next 1-2 years. The total increased funding that is required from the three governments to deliver real environmental flows of 21% ANF to the Snowy and 70GL to the Murray by 2012 to be identified by Water for Rivers in consultation with the Snowy Scientific Committee.
· The three Governments begin the process to obtain the final 7% of 28% minimum environmental flows. The Victorian and NSW Governments begin the process to identify the consequent compensation owed Snowy Hydro Ltd.  .
· Every five years the Snowy Scientific Committee reviews the volume of Snowy River Increased Flows required to restore the Snowy River to ecological health and includes recommendations regarding the level of adequate flows in a public ‘state of environment’ report and that advice is implemented by government. 

· All the Snowy and montane rivers annual environmental flows information contained in the Annual Water Operations Plan is posted on the Snowy Scientific Committee website as of 1st May. 
· The three governments ensure that the Snowy Scientific Committee and the Snowy River Flow Response Monitoring Program are provided with adequate long-term funding.
· Riverine management strategies for the montane rivers are developed in accordance with the SWIOID
, which required that strategies be developed within two years of corporatisation.

· The three governments ensure that Southern Rivers CMA and EG CMA are adequately funded to continue the river restoration and rehabilitation works undertaken during the past ten years.

Louise Crisp

On behalf of Snowy River Alliance

28th August 2009.

For further information 

Please Contact:

John Gallard

Chairperson 

Snowy River Alliance (NSW)

12 Kurrajong St

Jindabyne NSW 2627

E: quartzcrystal@bigpond.com
Ph: 02 6456 2159

Louise Crisp

Vice Chair

Snowy River Alliance (VIC)

PO Box 652 

Bairnsdale Victoria 3875

E: lcrisp@bigpond.com
Mob: 0418 516373
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