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Chapter 9 Far East Gippsland

9.4.2 Improving the environmental values of the Snowy River

Snowy River Alliance (SRA) welcomes the intergovernmental agreement announced 11th August 2010 by the then Federal Minister for Water, Penny Wong, to payout the Mowamba Borrowings Account which had been capping Snowy River annual flows at 4% Mean Annual Natural Flow (MANF) and acknowledges the role played by the Victorian Government in ensuring the additional water will be delivered. SRA also supports the Victorian Government in its refusal to agree to NSW Government’s unilateral Variations of the Snowy Water Licence whilst the outstanding issues of Mowamba River flows and the proposed mandatory requirement for environmental flows to be released from the near surface horizon of Jindabyne Dam (contrary to the advice of the Snowy Scientific Committee) remain unresolved. Snowy River Alliance is currently engaged in legal action in NSW Supreme Court against the NSW Water Administration Ministerial Corporation and Snowy Hydro Ltd over the process of the first Five-year review of the Snowy Water Licence.

1.Table 9.2 Snowy water recovery targets

This table of staged target Snowy River Increased Flow volumes and percentages only includes 9GL regulated base passing flow as part of the percentage calculations, and excludes the non-regulated flow over Mowamba and Cobbon Creek weirs, in contravention of the Snowy Water Licence.

Both the Snowy Water Inquiry Outcomes Implementation Deed
 (SWIOID 2002) and the Snowy Water Licence
 define the base passing flow as the 9GL regulated flow released from Jindabyne Dam PLUS the non-regulated flow that occurred over Mowamba weir and Cobbon Creek weir prior to corporatisation. The Snowy River Flow Response and Modelling Project has identified the non-regulated flow over Mowamba and Cobbon Creek weirs as between 18
-24
GL/yr, i.e. approximately 2% of total Snowy River MANF.

If the staged target volumes are calculated as a percentage MANF from the figures given in Table 9.2, which include a base passing flow volume of only 9GL, the result is four different figures for the MANF, which is clearly absurd. The only staged target volume percentage figure that is correct is the figure given for 2002 i.e. 38GL plus 9GL BPF is equivalent to 4% MANF
. The original SWIOID calculations (according to the Snowy River Flow Response and Modeling Project) factored into the total SRIF volumes at least 18GL in spills over Mowamba and Cobbon Creek. According to the SWIOID and the Snowy Water Licence this unregulated flow must be included in the SRIF .If the unregulated flow over Mowamba and Cobbon Creek weirs is excluded from the total SRIF volumes there is 2% percent shortfall in all the staged target volumes as a percentage of Snowy River MANF i.e. 212GL plus 9GL does not equal 21%MANF only 18.9%MANF.

It is important to ascertain therefore whether it has been the practice of the NSW Office of Water to calculate total Snowy River Increased Flows as the combined total of the annual environmental allocation plus only 9GL regulated base passing flow, and excluding any spills over Mowamba Weir. If this has been the case then spills over Mowamba or Cobbon Creek that legally should be accounted for as part of the total Snowy River Increased Flows would have instead been accounted for as Excess Snowy River flows and deducted from the following water year’s annual allocation. 

To exclude the freshes and floods delivered to the Snowy River via Mowamba weir from the total volume of Snowy River Increased Flows is not only a breach of the Snowy Water Licence and the SWIOID but will continue to have a serious detrimental effect on the rehabilitation of the Snowy River.

Unfortunately it appears that the Commonwealth Water Act 2007 (schedule F-s5)
 has similarly excluded the un-regulated flow over Mowamba and Cobbon Creek weirs from the total volume of SRIF, in contravention of the SWIOID and Snowy Water Licence.

Recommendations: 

· That the Victorian Government clarifies with the NSW Office of Water regarding the legal definition of Snowy River base passing flow as per the SWIOID and the Snowy Water Licence in order that Mowamba Weir spills are not deemed excess Snowy River Increased Flows to be deducted off the annual allocation the following Water Year. 

· That an independent audit of Snowy River Increased Flows accounts is undertaken to identify whether spills via Mowamba weir in any Water Year have been mistakenly identified as an over-release and deducted from the Snowy annual allocation the following Water Year. If so, the under-releases must be repaid to the Snowy River annual allocation.

· That the Victorian Government writes to the Commonwealth Government to recommend that Commonwealth Water Act 2007 is amended immediately to comply with the definition of Snowy River base passing flow as detailed in the SWIOID and the Snowy Water Licence.

2. The statement (p214) that the reason for the upgrade of Jindabyne Dam was to provide ‘flushing flows’ to Snowy River is not strictly correct. 

Following the Heads of Agreement in 2000 and legislation in 2002, the governments of Victoria, NSW and the Commonwealth agreed to return 28% MANF to the Snowy below Jindabyne Dam. The original siphon pipe at Jindabyne Dam which had released minimal riparian flows since 1967 simply did not have the capacity to release flow volumes greater than 50 mgl/d (equivalent to less than 20GL/yr or approximately 2%MANF), which was far less than the volume of increased flows required by the Snowy legislation. Secondly the Snowy Water Licence
 defines a ‘flushing flow’ as flows of at least 5GL/d, which can only be released if the Snowy annual allocation exceeds 100GL.

3. The statement (p.214) that the initial environmental releases to the Snowy River via Mowamba weir were made for only three years is incorrect. 

Mowamba Aqueduct was de-commissioned from 28th August 2002 to 31 January 2006 i.e. a total 3years and six months. However by accounting for the releases from Mowamba weir from mid- 2005 to end-January 2006 as if they occurred from Jindabyne Dam, the NSW Office of Water accounted for the minor additional flows over Mowamba weir (over and above the 38GL environmental allocation) that occurred that Water Year as an over-release from Jindabyne and thus deducted 2GL off the SRIF allocation the following year.

The Snowy Scientific Committee has identified
 the significant role the Mowamba River inflows can play in restoring the upper reaches of the Snowy River below Jindabyne Dam, “through contributing colonizing micro-fauna and propagules, water of suitable quality and temperature and adding flow variability.” It is evident therefore that the Mowamba Aqueduct must be permanently de-commissioned so that Mowamba River can once again flow directly into the Snowy, providing a vital contribution to the total
 legislated Snowy River Increased Flows. 
Recommendation:

· That the Mowamba Aqueduct is permanently de-commissioned to re-establish a surrogate headwaters to the Snowy River.

4.The statement (p.214) that the total Mowamba Borrowings Account debt was 64.9GL is incorrect.

The total volume of the MBA debt was 65.6 GL according to information provided by NSW Minister for Natural Resources Ian Mcdonald
 in 2006 and NSW Department of Water and Energy in 2007
. It would appear that an unidentified repayment of the MBA occurred in 2007/08 despite the Snowy annual allocation being already less than 38GL and thus any repayment of the MBA would have been a breach of the SWIOID
. 

Recommendation:

· That an independent audit of the SRIF (as recommended above) include a review of Mowamba Borrowings Account total debt and repayments.

5.The statement (p214) that record low inflows triggered the Dry Inflow Sequence Volumes (DISV) is only partially correct.

Since corporatisation in 2002 Snowy Hydro Ltd has released hundreds of gigalitres of additional water in ‘special deals’
 to selected irrigators for a fee, despite Snowy Scheme storages being below Target Storage Levels. This practice is contrary to the drought proofing strategy
 the Scheme was designed to operate by and contributed to the earlier than otherwise triggering of the DISV. Consequently, with the ongoing drought, the Required Annual Releases in some years were then lower than would otherwise been the case, and in 2007 even the minimal environmental flows released to the Snowy River below Jindabyne Dam were under threat of cancellation. 

The fact that it also suited (p.216) Snowy Hydro Ltd to make pre-releases of RAR to generate electricity without drawing on its valuable Above Target Water highlights the inappropriateness of Snowy Hydro Ltd’s total control of Above Target Water which it uses for its financial benefit (“hedging contracts and reserve energy products”) to the detriment of sustainable water management for either irrigators or the environment. 

Recommendation:

· That the three shareholder governments review Snowy Hydro Ltd’s practice of permitting forward borrowings in contravention of the Scheme’s drought proofing strategy.

· That the Victorian Government clarifies with the NSW Office of Water when the DISV will be lifted considering the Murray-Darling Basin has just experienced one of the wettest springs on record.

· That the Snowy Water Licence is amended to remove or alter the provision that gives Snowy Hydro Ltd total control over Above Target Water.

6. The statement (216) that “low inflows since 2006/07 have also significantly reduced the amount of water available for environmental releases” is somewhat misleading when considered in relation to the River Murray Increased Flows. 

Environmental entitlements acquired by Water for Rivers (funded by the taxpayer) are shared 2:1 between the Snowy and Murray, up to 70GL/yr for the River Murray. 

However under the Snowy Water Licence , Snowy Hydro Ltd accounts for River Murray Increased Flows as Above Target Water over which SHL has complete control. Snowy Hydro Ltd has made only one release of River Murray Increased Flows, in 2005/06, and approximately 90GL of River Murray Increased Flows have now been withheld. Snowy Hydro Ltd’s control of Above Target Water for its financial advantage has come at a significant environmental cost to the River Murray. In this case it is not low inflows but Snowy Hydro’s control of Above Target Water that has significantly reduced environmental releases.

Recommendation:

· As above, that the SWL must be amended to alter or remove this provision that gives Snowy Hydro Ltd total control of Above Target Water and River Murray Increased Flows must be released annually for the Murray’s environmental benefit.

7. Whilst “Water for Rivers has now achieved its 2009 target of obtaining 142GL and 70GL of entitlement for the Snowy River and River Murray respectively”, it is somewhat misleading to identify (p216) the reasons that actual environmental releases are much lower than the volume of entitlements as due only to the drought and the repayment of the Mowamba Borrowings Account.

Firstly, once Water for Rivers acquires environmental entitlements there can be a considerable delay of nearly two years before releases on the entitlements are actually delivered. The Snowy Scientific Committee has identified
 that the 2012 target of 212GL entitlements for the Snowy will not be available till 2015.

Secondly, whilst allocations on entitlements have been low due to the drought, the real problem is that such a significant proportion of Water for Rivers entitlements are general security or low reliability which return little real water to the river except in very wet years.  As a result, in the long-term, the annual releases to the Snowy River below Jindabyne Dam are unlikely to be consistently above 15% MANF, i.e. half the MINIMUM environmental flow, identified by the Expert Panel of scientists in 1996, required to restore the Snowy.

Thirdly, some Water for Rivers projects have been re-directed
 or allocations on existing entitlements simply not made
. 

Fourthly, no environmental flows at all have been released to the montane Snowy River above Jindabyne Dam and that has nothing whatsoever to do with the drought.  The Snowy Water Licence requires Snowy Hydro Ltd to make increased flows (as part of the Snowy Montane Rivers Increased Flows schedule
) to the upper Snowy River below Guthega Dam (Snowy River Perisher/ Rams Flat) from the 2007/08 Water Year, and to the upper Snowy River below Island Bend Pondage (Snowy River Gungarlin) from the 2009/10 Water Year.  
However Snowy Hydro Ltd has failed to modify the relevant montane aqueducts as required by the terms of its Licence 
 to enable the delivery of the Snowy Montane Rivers Increased Flows, in this case to the upper sections of the Snowy River. 

Instead the annual allocation of Snowy Montane Rivers Increased Flows has been released into the Upper Murrumbidgee (2007/08)
, or a combination of releases into the Goodradigbe River below Goodradigbee weir, and into the Upper Murrumbidgee River below Tantangra Dam (in 2008/09
, 2009/10
 and 2010/11
). In which case the releases end up back in the Murray/Murrumbidgee system and the upper Snowy River in Kosciuzko National Park remains an environmental disaster
.

Recommendations:

· That any environmental entitlements listed on the Environmental Entitlement Register by February of any Water Year are made available for release the following Water Year (beginning 1st May) and any entitlements listed after that up till 30th April are progressively made available for release throughout the next Water Year.

· That increased funding is provided for Water for Rivers to purchase high security entitlements for the Snowy River so that the legislated target increased flow of 21%MANF will be delivered as real water not paper water.

· That an independent audit of SRIF (as above, Pt 1) includes a review of allocations made on project entitlements, in particular the Barren Box Swamp project.

· That Snowy Montane Rivers Increased Flows to the upper Snowy above Jindabyne Dam are delivered in accordance with the Snowy Water Licence without further delay.

8. Repayment of the Mowamba Borrowings Account.(p216)

The recent intergovernmental agreement to payout the Mowamba Borrowings Account (MBA) is welcome action and will lift flows to the Snowy River below Jindabyne Dam in this Water Year 2010-11 from 4% MANF up to 6%MANF. 

The NSW Minister for Water has stated
 that NSW’s share of the temporary water to pay out the Borrowings Account would be sourced from the Barren Box Swamp project. However as discussed above, the Barren Box Swamp project has been listed as a permanent environmental entitlement since 2005/06. 

· Has the NSW Government sourced its share of the temporary water to pay out the MBA from Barren Box Swamp project when in fact that water should have been going down the Snowy River for the past three years anyway?

The Snowy Montane Rivers Increased Flows and River Murray Increased Flows are proportional to the volume of Snowy River Increased Flows. In which case the pay out of the Mowamba Borrowings Account should also make available additional allocations for this Water Year for the Snowy Montane Rivers (including the upper Snowy) and the River Murray.

· Will additional flows be delivered this Water Year to the Snowy Montane Rivers and River Murray relative to the additional flows to be made to the Snowy River below Jindabyne as a result of the pay out of the Mowamba Borrow?

9. The statement (p217) that the SWIOID provides for “flexible and adaptive” management of environmental releases to the Snowy River is absurd. The only so-called “flexible and adaptive approach” has been in the interests of Snowy Hydro Ltd’s balance sheet not the environmental health of the Snowy River. Since corporatisation of Snowy Hydro Ltd in 2002 every single drop of Snowy River environmental flows that could possibly be recouped via sleight of hand, re-interpretation or misinterpretation of the SWIOID and Snowy Water Licence has been diverted back into Snowy Hydro storages.

If the three government shareholders of Snowy Hydro Ltd had in fact been adaptive and flexible in their approach to Snowy River environmental flows the same discretion granted irrigators for repayment of large volumes of forward borrowings would have been applied to the repayment of the comparatively small volume of Mowamba Borrowings; the Snowy Water Licence Review process would have been a co-operative and innovative process to remedy the failure of the existing Snowy Water Licence to deliver the legislated environmental outcomes, instead the process was marred by obstruction from NSW; the NSW government would have willingly complied with the Victorian Government’s recommendation to the Licence Review to amend the Licence to permit flexible delivery of Snowy River environmental releases from both Jindabyne Dam and Mowamba Weir; the three governments would have ensured that Snowy Hydro Ltd had upgraded the montane aqueducts in a timely manner to deliver the legislated Snowy River montane flows as required by its water Licence, etc etc.  

To date there has been no evidence that Snowy River environmental releases have been managed “to respond to short-term emergencies or target watering to maintain certain environmental assts during a drought.”

Similarly in regard to the River Murray Increased Flows (RMIF) annual allocations which are held as Above Target Water over which Snowy Hydro Ltd has total control.(see pt 6) To date approximately 90GL River Murray Increased Flows has been withheld from release. This is far from adaptive environmental management of River Murray Increased Flows. 

· The RMIF annual allocation should be released annually in accordance with the best environmental scientific advice.

Proposal 9.3 Managing the Snowy Scheme in a drier future.

The current water sharing arrangements as defined by the Snowy Water Licence are weighted towards electricity generation and derivatives trading by Snowy Hydro Ltd and to a lesser extent irrigation, whilst judicious water management to ensure sustainability of the 12 major rivers and tributary streams affected by Scheme, in particular the Snowy River, comes a very poor last. 

In 1996 the Expert Panel report identified that the Snowy River below Jindabyne Dam required a MINIMUM environmental flow equivalent to 28%MANF to restore the river. That figure has never been reviewed. The 2002 legislation only funded up to 21% and as discussed above this is likely to be only 15% MANF in real water long-term. (The Snowy legislation, which funded the return of 21% MANF to the Snowy River reverses the proportion of water required
 to be retained in any other NSW regulated river.) In addition, tributary rivers of the Snowy River downstream of Jindabyne Dam in NSW and Victoria have experienced reduced inflows
 of between 30-40% since 1970 (i.e. following the completion of Jindabyne Dam in 1967) such that the beneficial effect of the legislated increased flows from Jindabyne Dam, if ever delivered, will be nullified. The effects of climate change will compound the problem. 

It is unfortunate that the first Five-Year Review, as undertaken by the NSW Government, failed to address any of these issues despite the fact that the review, according to the NSW Snowy Hydro Corporatisation Act 1997, was meant to be specifically a review of the Snowy River Increased Flow provisions of the Licence
. 

However the current process by the Murray-Darling Basin Authority to address the over-allocation of Murray-Darling Basin water resources provides the perfect opportunity to re-evaluate and re-draft the Snowy Water Licence and bring the management of the Snowy Scheme under a single authority with the Murray-Darling Basin.

The Snowy River is inextricably linked with the Murray-Darling Basin through the Snowy Hydro Scheme, which continues to divert unsustainable volumes of water from the Snowy River and its montane tributary rivers and streams, west to the Murray and Murrumbidgee Rivers. The Murray-Darling Basin Plan must therefore include the Snowy River and identify sustainable diversion limits for the Snowy River and its tributaries. 
The economic benefits gained by the Murray/Murrumbidgee irrigation communities from the continued diversion of more than 95% of the upper Snowy River since 1967, has come at a severe environmental cost for the ecology and biodiversity of the Snowy River. 

The Commonwealth Water Act 2007(the Act), s.21 (2) states that the Murray-Darling Basin Plan must: (a) be prepared having regard to:

(i) the fact that the use of the Basin water resources has had, and is likely to have, significant adverse impacts on the conservation and sustainable use of biodiversity; and

(ii) the fact that the Basin water resources require, as a result, special measures to manage their use to conserve biodiversity; and

(b) promote sustainable use of the Basin water resources to protect and restore the ecosystems, natural habitats and species that are reliant on the Basin water resources and to conserve biodiversity.

The Snowy River is a Basin water resource that has been used unsustainably for more than four decades (and continues to be used unsustainably) and therefore must be considered in the Plan.

The Act S22 (1) also states that mandatory content of the Basin Plan must include: A description of the Basin water resources and the context in which those resources are used. The description must include information about (a) the size, extent, connectivity, variability and condition of the Basin water resources.
The Snowy River is inextricably connected to the Murray-Darling Basin and therefore must be included in the Plan.

Recommendations:

· The Snowy Scheme as a Basin water resource must be included in the Basin Plan as it makes a significant and unsustainable contribution to the Murray/Murrumbidgee system.

· The 28%MANF identified as the minimum environmental flow required for the Snowy River in 1996 may be far less than actually required by the river in a drying climate. Sustainable diversion limits for all the rivers of the Snowy Scheme, in particular the Snowy River, must be identified and implemented as mandatory minimum releases under the Basin Plan.

· Snowy Hydro Ltd’s total control of Above Target Water must be reviewed.

· Snowy Hydro Ltd’s practice of making forward borrowings to selected irrigators must be reviewed. 

· The Snowy Water Licence must be re-drafted to be consistent with the environmental objectives of the Commonwealth Water Act 2007.

Recovering water for the Snowy (p.218)
The Victorian Water Act 1989 s22c (1) (e) requires a Sustainable Water Strategy: to include an implementation plan, setting out timelines or targets for implementing key actions identified by the strategy. In light of the fact that the Gippsland Sustainable Water Strategy is a management plan for the next 50 years Snowy River Alliance considers that Proposal 9.4 is less than adequate.

It is vital that the actual mechanism and timing for acquiring the additional 7% MANF for the Snowy River is identified and the cost of compensation owed Snowy Hydro Ltd established and negotiations set in train as soon as possible. As discussed above 212GL entitlements is likely to result in 15% or less in real water to the Snowy River. The most cost-effective way to return real water to the Snowy is to purchase high security entitlements. 

Recommendation:

· That the Commonwealth Environmental Water Holder enter the water market on behalf of the Snowy River to purchase high security entitlements to ensure the return of 28%MANF.

· That the three shareholder governments begin negotiations with Snowy Hydro Ltd this Water Year regarding compensation for lost electricity generation resulting from the return of the additional 7% MANF.

Transparency of environmental water accounts (p.218)
There is an urgent need for greater transparency of environmental water accounts.

In July 2009 at a meeting of the Snowy Community Advisory Group in Cooma NSW, the NSW Minister for Water Phil Costa agreed to make available Snowy River environmental accounts information on the NSW Office of Water website. The Snowy Initiative website with a Summary of Snowy entitlements and allocations was posted in October 2009. However whilst the website provided details of all Water for Rivers project entitlements and allocations it did not include details of actual releases to the River Murray or the allocations and annual releases of Snowy Montane Rivers. Since last year some details have been updated but there is still no Summary of entitlements and allocations for the 2010-11 Water Year even though the 2010-11 Water Year began six months ago on the1st May. 

Recommendation:

· That the Victorian Government provides details of all the Snowy environmental flows accounts information including a Summary of project and purchases entitlements and allocations, annual allocations and releases to the Snowy River, the River Murray and the Snowy Montane Rivers on a website easily accessible by the public (not just the Victorian environmental entitlements) and encourages the NSW Government to do so similarly.
Support required for Snowy Scientific Committee

The Snowy Scientific Committee is pivotal to the best environmental management of the Snowy River. The Scientific Committee must be fully supported and funded to undertake the necessary research and provide the required advice to the NSW Water Administration Ministerial Corporation. It is in the interests of the three shareholder governments that the Snowy Scientific Committee is able to undertake its work independently and thoroughly and as such should be financially supported by the three governments.

Recommendation:

· That the three shareholder governments of Snowy Hydro Ltd provide reliable on-going funding to the Snowy Scientific Committee.

· That the three shareholder governments fund the Scientific Committee from a percentage of their dividends from Snowy Hydro Ltd.
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The Snowy River must flow again.


