Snowy River Alliance comment on the Department of Water and Energy’s Response (February 2009) to the Snowy Scientific Committee report: Adequacy of environmental releases to the Snowy River, October 2008.

The Snowy Scientific Committee’s report Adequacy of environmental releases to the Snowy River (Oct. 2008) is a damning indictment of the lack of progress made so far on restoring the health of the Snowy River.

The NSW Department of Water and Energy (DWE)’s Response to the Snowy Scientific Committee (SSC) report is completely ineffectual. The DWE Response is riddled with inaccuracies, misinformation and deliberate obfuscation. It makes a token gesture in support of the Snowy Scientific Committee’s recommendations however the implementation of many of the recommendations depends on the release of major increased flows in the next 1-2 years and the DWE response provides no strategies to obtain such flows, in fact the opposite would appear to be the case. As a consequence it is highly likely that the Snowy River will continue to receive no more than 4% average annual natural flow (ANF) for some years to come. 

If DWE were serious about bringing the Snowy River back from the brink of ecological disaster they would be proposing immediate solutions to increase the flows in the river consistent with legislated targets first and foremost, instead they are proposing the opposite. 

DWE would also be acting to amend the Snowy Water Licence following the first Five Year Review of the Snowy Water Licence to permit valuable environmental releases to be made via Mowamba Weir as well as Jindabyne Dam. Instead the Department continues to raise objections to decommissioning Mowamba Aqueduct in the face of scientific and legal evidence to the contrary.

In the text below the DWE Response is quoted in red and Snowy River Alliance numbered comments appear below it.

*

Background 

The Snowy Mountains Hydro-electric Scheme is operated and maintained by Snowy Hydro

Ltd which is jointly owned by the New South Wales, Victoria and Australian Governments. An

inquiry in 1998 identified options for improving environmental outcomes.

As a result it was agreed that 212 GL, which with 9 GL for Base Passing Flow is equivalent to

21% of the average natural flow, would be returned to the Snowy River and 70 GL to the

Murray River in a staged approach over 10 years. These targets were to be achieved by

water savings projects that would reduce the volumes diverted from the Snowy Mountains

Hydro Scheme into the Murray and Murrumbidgee Valleys, without impacting on water

available for consumptive water use or the environment in those valleys.

1. Snowy River Increased Flows 2009 target is 142GL (plus BPF
 =15%).

The DWE response focuses only on the 2012 target for the Snowy and the Murray and fails to mention the immediate 2009 target, the post-2012 target and omits any mention of the 2009 increased flow targets for the Snowy montane rivers. 

In fact the Snowy Water Inquiry Outcomes Implementation Deed (SWIOID) 2002, signed by Victoria, Commonwealth and NSW following the Snowy Water Inquiry agreed to return 28% mean annual natural flow (MANF) to the Snowy River below Jindabyne Dam in four stages.

The initial release target for Snowy River Increased Flows in the first year following corporatisation was 38GLper annum; the second staged release target between 2 and 7 years after corporatisation was 142 GL Snowy River Increased Flows, Snowy Montane Rivers Increased flows up to a maximum of 100GWh per annum foregone electricity generation and River Murray Increased Flows of 70GL per annum; the third staged release target between 7 and 10 years was 212 GL Snowy River Increased Flows, River Murray Increased Flows up to 70 GL and Snowy Montane Rivers Increased Flows up to a volume equivalent to 150 GWh per annum foregone electricity; the fourth stage from the tenth anniversary of corporatisation committed to a target volume of 294GL Snowy River Increased Flows, Snowy Montane Rivers 150GWh foregone electricity and River Murray Increased Flows of more than 70GL  if agreed between parties
. 

2. Base Passing flow includes 9GL per annum from Jindabyne dam PLUS the non-regulated flow over Mowamba and Cobbon Creek weirs. This non-regulated flow is equivalent to 2% MANF!

Contrary to the DWE Response, 212 GL plus 9GL base passing flow is NOT equivalent to 21%. This is incorrect.  DWE has omitted to mention that the Snowy River increased flow target volumes, as an equivalent percentage of MANF, also includes the non-regulated flow over Mowamba and Cobbon Creek weirs that occurred prior to corporatisation.

According to SWIOID the staged target volumes for the Snowy River Increased Flows were calculated as a percentage of Snowy River annual average natural flow as follows:

(a) 
in the case of references to 142 GL: when added to the Base Passing Flow of the Snowy River was the annual equivalent to 15% of the average natural flow of the Snowy River;

(b) in the case of references to 212 GL: when added to the Base Passing Flow of the Snowy River, was the annual equivalent to 21% of the average natural flow of the Snowy River; and

(c) in the case of references to 294GL: when added to the Base Passing Flow

of the Snowy River, was the annual equivalent to 28% of the average natural flow of the Snowy River.

The Base Passing Flow is defined in SWIOID
 with respect to the Snowy River as: the volume of 9GL per water year from Jindabyne Dam PLUS the non-regulated flow past the relevant Works on the Mowamba River and Cobbon Creek prior to the Corporatisation Date.

This non-regulated flow is between 18GL
 and 24GL
 and is equivalent 2% Snowy River MANF
. 

The DWE Response effectively wipes off 2% real water from the Snowy River Increased Flows staged target volumes.

*

The partner Governments collectively committed $375 million to securing this water and in

December 2003, Water for Rivers was established to develop water efficiency projects and

measures to recover water to provide for environmental flows.

3. An additional $50 million was committed by the Commonwealth in 2007.

The DWE Response omits to mention that an aditional $50 million was committed by the Commonwealth Government during the 2007 Federal election, for Snowy River environmental flows. The $50 Million was matched by the Opposition, who then took government. 

Water for Rivers has faced increased competition from other government funded water recovery initiatives, which had resulted in demand for projects exceeding the projects available to meet program time frames, and increased costs. The $50 million was to go towards ensuring Water for Rivers meet the 2012 target of 212GL for the Snowy and 70GL for the Murray. 

The problem is that costs have increased to such an extent that Water for Rivers still has to find cheaper water and cheaper projects than originally planned. 

In the final outcome, will this mean that the water acquired by Water for Rivers is barely half and half, high security to low security water? 

If only 142 GL of savings for the Snowy ( the first 15%) is high security and the remaining 140GL (70GL Snowy & 70GL Murray) by 2012 is general security water – that is very expensive paper!

*

Providing environmental releases

In the development of the use of environmental flows for the Snowy River, the priority of

environmental benefits was considered. The main outcome of those considerations was that

the priority environmental outcome would be achieved by storing and releasing sufficient

volumes to provide ‘flushing flows’ that would facilitate the transport of sediment.

To enable the release of sufficient volumes to provide ‘flushing flows’, outlet works from

Jindabyne Dam were required to accommodate these releases. These works were

undertaken between 2003 and 2006.

4. A range of environmental objectives, not just flushing flows, was to be achieved as a result of increased flows to the Snowy River.

Contrary to the DWE response above, flushing flows were actually one of a range of environmental objectives to be achieved for the Snowy River from legislated increased flows.
SWIOID states
 that: 

The objectives of the parties in requiring New South Wales through the Snowy Water Licence to procure that the Licensee makes Snowy River Increased Flows is to improve habitat for a diverse range of plant and animal species through a combination of:

(1) improving the temperature regime of river water;

(2) achieving channel maintenance and flushing flows within rivers;

(3) restoring connectivity within rivers for migratory species and dispersion;

(4) improving triggers for fish spawning; and

(5) improving the aesthetics of currently degraded riverine environments.

5. The Heads of Agreement identified the reason for the construction of new outlet works as being to permit environmental flows of at least 28% MANF.

The Heads of Agreement signed by Victoria, NSW and the Commonwealth in 2000, outlined arrangements to implement the outcome from the Snowy Water Inquiry. 

The Heads of Agreement
states that to enable increased flow releases to be made, within three years of corporatisation Snowy Hydro Ltd will build an outlet at Jindabyne Dam to enable a flow in the Snowy River of at least 28% ANF.

This was necessary because the old siphon pipe at Jindabyne Dam, which for 35 years had released approximately 1% mean annual natural flow (9GL/ yr = less than 30mgl/d) into the Snowy, did not have the capacity to permit the larger releases required by the legislation. The maximum capacity of the discharge valve of the old siphon pipe was 50mgl/d
, equivalent to only 18.25GL/yr or less than 2% of the Snowy ANF.

The Snowy Water Licence states
 that by no later than three years after corporatisation Snowy Hydro Ltd is to construct an outlet at Jindabyne Dam that is capable of releasing water above the thermocline. 

This was to enable environmental releases to be made into the Snowy River from water in Jindabyne Dam above the cold ‘dead’ water 1-2 metres below the surface.

The Snowy Water Licence also states that the new outlet had to be of sufficient size to enable a flow rate of at least 5GL per day in addition to the spillway gates.

Evidently any increase at all in releases to the Snowy River would require work on a new outlet at Jindabyne Dam. So of course the capacity to releases flushing flows was built into the design to release 28% ANF.

The works at Jindabyne Dam were also necessary to meet NSW dam safety requirements.

Note: Since the Mowamba Aqueduct was re-commissioned, and the Mowamba River re-diverted into Jindabyne Dam on 31 January 2006, environmental releases have been made to the Snowy River via siphons over the dam wall and later from constructed outlet works, according to DWE
.  However the ‘constructed outlet works’ referred to, include two smaller outlets which were apparently constructed as alternate structures
 to the major outlet to permit environmental releases to be made from Jindabyne Dam from February 2006 following the re-commissioning of Mowamba Aqueduct. The NSW Water Administration Ministerial was notified by Snowy Hydro Ltd that the June 2005 date for construction of the major new outlet would not be met and the alternate arrangements were agreed to. 

Since then, releases have also been made via the mini-hydro generator installed at 

the base of the dam wall. The mini-hydro outlet combines an outlet channel for 

through flow when generating (rarely) or as an outlet for environmental releases when 

the mini-hydro is not generating. One or both of the two smaller outlets underneath the large diffuser cone outlets also continue to be used, at times in combination with the old siphon pipe, when the micro-generator is undergoing maintenance. 

These alternate arrangements however were not part of the original dam re-construction designed to meet the commitments agreed to under the Heads of Agreement and the Snowy Water Inquiry Outcomes Implementation Deed or the Snowy Water Licence. 

If Snowy River environmental releases in the past three years since Mowamba was re-commissioned were on target would these smaller outlets have had the capacity to make the required releases? 

The larger diffuser cone outlets capable of releasing 5GL per day (as required by the terms of Snowy Hydro’s water licence) were not trailed until late September 2006 when the EPA directed Snowy Hydro Ltd to release a flushing flow of 1200mgl/d (diminishing over a week) into the Snowy River to clear a silt spill caused by Snowy Hydro Ltd contractors removing a coffer dam below the dam wall. 

Since then the diffuser outlets have only been used once for a brief period in 2008
.

Why has the DWE response focused so specifically on flushing flows as the priority environmental outcome of increased flows when no such priority is identified, and why does DWE use flushing flows as the sole justification for the new outlet at Jindabyne Dam? 

Perhaps because they can use the rationale of storing and releasing flushing flows as justification for continuing to divert the Mowamba River into Jindabyne Dam. 

However this rationale is unfounded: the average annual flow of the Mowamba River is only 43.8GL
 (i.e. 120 mgl/d) whereas the Snowy River Increased Flows Target volume for 2009 is a 175GL
 (comprising 142 +9+24GL).

If the Snowy River was receiving anything like the 2009 legislated target volume a major portion of the releases could be made via Jindabyne Dam, including flushing flows as recommended by the Snowy Scientific Committee
, whilst a smaller portion of the total environmental flow could be released via a de-commissioned Mowamba weir down the Mowamba River to contribute colonizing micro-fauna and propagules, water of suitable quality and temperature, and adding flow variability
. All significant factors in restoring the uppermost reaches of the Snowy River and identified in SWIOID as among the environmental objectives to be achieved by increased flows.

The DWE apparent concern to provide flushing flows adds a façade of environmental concern to what could be described as environmental vandalism: the re-diversion of the 99% of the Mowambah River into Jindabyne Dam.

*

The initial 3 years of environmental flows from 2002 to 2005 were made via the Mowamba

River as outlet works needed to be constructed at Jindabyne Dam.

6. Environmental flows were actually released via Mowamba weir from 28 August 2002 to 31 January 2006.

Why does DWE continue to account
 for environmental flows that were released via Mowamba from 1 May 2005 to 31January 2006 as being made via Jindabyne Dam? 

Is this because it enabled them to repay the Mowamba Borrowings Account an additional 2GL in 2006-07? Even though it reduced the Snowy River allocation below the minimum 38GL
 required after the third anniversary of corporatisation.

*

At June 2008, 140.5 GL of water entitlements had been recovered by Water for Rivers. Of

this, 115.7 GL of entitlements or 82% came from water recovery projects within NSW and

28.8 GL from Victoria through a mixture of infrastructure projects that create water savings

and water licence purchases. Two-thirds will be available to the Snowy (93.5 GL) and one third to the Murray River.

7.The DWE figures are confusing and contradictory. Does the 93.5 GL quoted above that will be available to the Snowy refer to the Snowy entitlement for the 2009/10 Water Year which begins on 1st May 2009? 

This 93.5 GL figure is contradicted by the DWE figures below which cites that as at Jan 2009, 106GL will be available for the Snowy, why isn’t this amount being made available for the 2009/10Water Year?

Clearly the allocation on entitlement for 2009/10 will be severely reduced due to both the drought and the proportion of general security water out of total water savings acquired by Water for Rivers. 

There is also 60.6 GL still to be repaid to the Mowamba Borrowings Account, which will further reduce the Snowy environmental releases.

NB: DWE states above that 115.7GL +28.8GL =140.5GL! 

Shouldn’t that be 144.5GL?

*

The target for water recovery by Water for Rivers is 14% of average natural flow, equal to 142

GL be recovered by June 2009.
 

8. The total water savings that Water for Rivers would have to make to meet the required Snowy/Murray June 2009 target to be RELEASED is actually 142GL for the Snowy PLUS 70GL for Murray i.e. a total of 212GL. 

This is the 2009 target to be released not the target for water recovery. As discussed below there is a considerable delay between Water for Rivers recovering water savings and then those savings being released into the Snowy.

The legislated June 2009 target for RELEASE into the Snowy is 15% MANF (not 14%) which is equal to 142 GL off-set water savings PLUS 9GL base passing flow PLUS between 18-24 GL non-regulated flow over Mowamba and Cobbon Creek weirs i.e. a total of 175 GL down the Snowy River by mid 2009! 
*

Water for Rivers has advised that at January 2009, 159 GL is

on the register (106 GL for the Snowy River) and that sufficient entitlements have been

recovered and will be registered by June 2009 to achieve this target.
 

9. Water for Rivers had acquired 165 GL total entitlements as at August 2008.

Why isn’t this total available for the 2009/10 Water Year?

Why has DWE stated that only 159 GL has been listed on the entitlement register as at January 2009?  Neville Smith CEO Water for Rivers stated in a presentation at Dalgety, NSW, on 31August 2008 for Snowy River Day that Water for Rivers at that stage had acquired 165GL of entitlements i.e. 110GL for the Snowy. 

Why then isn’t the 2009/10 Water Year entitlement for the Snowy at least 110GL as the Water Year doesn’t begin until May1st 2009?

DWE appears to be operating on the procedure that entitlements must be acquired by Water for Rivers by June of any year to be available to the Snowy for the following Water Year beginning the next May? 

Consequently, water savings recovered after June of any year are not available for release down the Snowy until nearly two years later!

Does this mean that Snowy Hydro Ltd has at its disposal for more than 12 months water savings acquired by Water for Rivers that are owed the Snowy and the Murray?

Why doesn’t DWE provide clear and transparent details regarding environmental entitlements on the register and explain clearly which water year those entitlements will be available. Instead they continue to confuse targets for release to the Snowy with targets for water recovery. Unfortunately there is nearly a two-year delay in release of some entitlements to the Snowy River. This delay is contributing to the ongoing environmental damage of the River.

*

Water available for release

The Scientific Committee’s report correctly points out that actual environmental flow releases

into the Snowy River have been less than the original targets and also less than the

entitlements that have been recovered.

Between 2002 and 2008 the releases into the Snowy have not exceeded 38 GL per year

although the original average annual target volume was 120 GL by 2008.

This is the result of a number of factors:

While the total of various entitlements, up to approx 93 GL, have been recovered this does

not directly equate into volumes of water available for release into the Snowy River.

Depending on water availability in any season, a licensed entitlement holder is allocated a

proportion of the entitlement. In many years that may be 100% of entitlement, but in drought

years, that proportion may be significantly reduced.

10. Drought is not the only reason the Snowy River legislated target flows have not been achieved.

DWE states above that approx 93 GL of entitlements has been recovered for the Snowy and cites drought as the main reason that the Snowy has not received a full allocation on entitlement. 

Firstly, in 2008/09 Water for Rivers had acquired 101.254GL
 of total entitlements, therefore even if the Snowy had received a full allocation on its 2/3 share of entitlements in 2008/09 i.e.67.5GL, the Snowy would have received ONLY 6.5% MANF. 

Secondly it is clear there is a considerable delay between when Water for Rivers acquires the savings and when the NSW government includes the Snowy environmental entitlements in the Snowy Annual Water Operations Plan. As noted above, Water for River stated last August that they had acquired 165GL.  This means 110 GL at least should be available for the Snowy in 2009/10. From the DWE statements above it doesn’t appear that this will be the case, but if it were then this amount (plus the 9GL base passing flow) would only be equivalent to 10.2% Snowy MANF.

DWE then goes on
 to cite the impact of drought on NSW general security entitlements and notes that Murray general security entitlements in 2006/07 and 2007/08 received a zero allocation.

In the 2008/09 Water Year, 12.5% of total entitlements acquired by Water for Rivers were general security licence purchases, with an allocation between zero and 13%.

DWE states above that as at June 2008, 82% of total Water for Rivers entitlements came from water recovery projects in NSW. 

This is not entirely correct, as a portion of Water for Rivers entitlements available for 2008/09 were in fact NSW general security purchases.
 

Secondly what is most important is the level of security of the entitlements: a high percentage of projects recovering general security entitlements are of very little value in terms of real water for the Snowy.

The question must be asked: why is taxpayers’ money being invested at all in general security water recovery projects or the purchase of general security licences? 

It is a total waste of money: the combined impact of drought and climate change means that general security entitlements will return very little water, if any, to the Snowy River. 

*

The water required to make the initial releases to the Snowy River in 2002 to 2005 is also

required to be repaid to the Mowamba Borrowings Account.

11. Initial environmental releases to the Snowy River were made via Mowamba weir between 28 August 2002 and 31 January 2006.

As noted above in point 6 the initial environmental releases to the Snowy River were made via Mowamba weir when Mowamba Aqueduct was decommissioned from 28th August 2002 to 31st January 2006. Approximately 60 GL (see discussion below) has still to be repaid to Snowy Hydro Ltd from the Snowy River environmental allocation for the water which flowed over Mowamba weir downstream to the Snowy River during the period the Mowamba  Aqueduct was decommissioned. 

The combined effect of water recovery targets being behind schedule, the delay in environmental entitlements being included in the Snowy Annual Water Operations Plan, low allocation on entitlements, and repayment of the Mowamba Borrowings Account may mean that the Snowy River does not receive much more than 4% MANF for sometime. 

*

Finally, the targets are long-term average targets. Continuing drought conditions have meant

that the water available has been significantly below average since 2002. Over the longer

period, water availability is expected to improve and greater quantities of water will be

available for release into the Snowy in most years.

12. What if water availability does not improve and ‘drought conditions’ continue as normal conditions due to climate change? 

The Snowy Scientific Committee report has highlighted the damage the Snowy has suffered due to extremely low flows of less than 5% below Jindabyne Dam for the past forty years. 

DWE optimism is not a strategy that will rescue the Snowy, real solutions are required now. Unless large increased flows are delivered in the next 1-2 years the Snowy faces irreversible damage. 

*

Annual allocation of Snowy River Environmental Flow and

payback of Mowamba Borrowings Account
…

Clauses 19.5 and 19.6 (3) of the SWIOID provide that, of the two-thirds apportioned to the

Snowy River, the first 38 GL is to be made available for environmental flows, the second 38
GL is to be returned to the Mowamba Borrowings Account and any additional water over and

above these volumes, collectively 76 GL, is to be shared equally until the Mowamba

Borrowings account is paid off.

13. If the Mowamba Borrowings Account is repaid in this manner Snowy River Increased Flows could remain at 38GL or 4%ANF for years to come. 

The DWE response above was contradicted by a statement made by Deputy Director General of DWE, David Harris, on ABC Radio Southeast NSW (Bega) on 9th December 2009. “ …after you put the original 38 gigalitres into the Snowy River any further water available for the Snowy should be divided half and half between the Mowamba Borrowings Account and what goes down the river.”

Similar information was provided to Snowy River Alliance from DWE on 14 November 2008.

There is no specific mention in either of SWIOID clauses 19.5, 19.6 about a ‘second 38GL’ of the Snowy River annual allocation going to repay the Mowamba Borrowings Account. 

SWIOID reads as follows:

19.5 Allocation of Snowy River Annual Allocation

Subject to clause 19.6, each Water Year after the first anniversary of the Corporatisation date new South Wales must allocate the Snowy River Annual Allocation between the Snowy River Increased Flows and the Mowamba Borrowings Account as follows:

(1) until there is a zero balance in the Mowamba Borrowings Account: on a 1:1 basis where 1 GL is allocated to the Snowy River Increased Flows and 1 GL is allocated to the Mowamba Borrowings Account; and

(2) otherwise: to the Snowy Increased Flows.

19.6 Allocation of Snowy River Annual Allocation: Special provisions

(1) If, during any Water Year:

(a) there is a debit balance in the Mowamba Borrowings Account; and

(b) the Required Annual release for either Development is reduced under the dry inflow sequence provisions in clause 8 of Schedule Four to the Snowy water Licence,

a sufficient volume of the Snowy River annual allocation is to be allocated to the Mowamba Borrowings Account to minimize the debit balance in that Account and prevent the debit balance triggering the dry inflow sequence provisions in clause 8 of Schedule Four to the Snowy Water Licence.

(2) During each water Year prior to the third anniversary of the Corporatisation Date, the Snowy River Annual Allocation is to be allocated firstly to the reduction in the balance (if any) in the Mowamba Borrowings account.

(3) If, during any water year occurring after the third anniversary of the Corporatisation date, the allocation of the Snowy River Annual Allocation under clause 19.5 between the Snowy River Increased Flows and the Mowamba Borrowings account. Results in an allocation to the Snowy River Increased Flows of less than 38GL, the allocation of the Snowy River Annual Alloaction as between the Snowy River Increased Flows and the Mowamba Borrowings Acount is to be adjusted so that as far as practicable the volume of the Snowy River Annual Allocation allocated to the Snowy River Increased Flows is equal to 38GL.

If Clause 19.5 is subject to Clause 19.6(3) it could be interpreted as meaning that AFTER the 38GL minimum to be delivered to the Snowy from the third anniversary of corporatisation THEN the Account is repaid 1:1 Borrowings account: Snowy Increased Flows. (This interpretation has also been made by the Victorian Government.
)

Clause 19.6(1) refers to an adjustment to be made in repayment to prevent the dry inflow sequence being triggered but the sequence has already been triggered (apparently in 2006/07
) due to low inflows and the clause 8 of Schedule Four in the Snowy Water Licence refers to HALF the Borrowings Account i.e. approx 30GL but it is contained in a very complex mathematical equation. 

If therefore the repayment of the Mowamba Borrowings Account has been affected by the dry inflow sequence, why didn’t DWE  inform the Snowy communities as soon as it was triggered and clearly identify its impact on the Mowamba Borrowings Account and consequently on releases to the Snowy? Will DWE provide details of the dry inflow sequence equation figures?

If the repayment of the Mowamba Borrowings Account is implemented in the manner outlined in the DWE response to SSC report, then Snowy River Increased Flows may remain at 38GL for some years to come.

This is not a valid response to the seriousness of the findings contained in the Snowy Scientific Committee’s report, Adequacy of environmental releases to the Snowy River.

14. The Mowamba Borrowings Account debt should be waived until Snowy River Increased flows reach the 2009 legislated target of 15% ANF.

Since 2002 Snowy Hydro Ltd (SHL) has permitted forward borrowings to irrigators of almost 900 GL for an undisclosed fee
. This amount is over and above the minimum releases for irrigation SHL are required to make under the terms of its water licence (1062 GL to the Murray, 1026GL to the Murrumbidgee) from Snowy storages. These borrowings were permitted despite the storages being below target storage levels.

As of October 2008 429 GL of forward borrowings had still not been repaid!

If repayment of 429GL of borrowings by irrigators can be put on hold for years then surely the repayment of the Mowamba Borrowings Account, only approx. 60GL, could also be waived, at least until Increased Flows to the Snowy River are approaching the legislated 2009 target of 15% ANF?

In light of the findings of the SSC report why hasn’t the DWE considered this option?

Perhaps because Snowy Hydro Ltd wouldn’t make any money from it?

*

Due to the limited water available to the Snowy River in the past 5 years, the volume available

for release as environmental flow has been limited to about 38 GL per year and the volume

repaid to the Mowamba Borrowings Account is only 4.4 GL and 60.6 GL remains outstanding

in the Account.

15. Details of the Mowamba Borrowings account provided by DWE are inconsistent.

The details of the Mowamba Borrowings Account given above are contradicted by advice Snowy River Alliance received from DWE September 10, 2008, which stated
 that there is actually 60.3 GL currently owed to the Mowamba Borrowings Account.

Why are the figures provided by DWE so inconsistent?

That same advice also stated that in 2007/08 when the Snowy River received only 32.1 GL, 0.7GL was repaid to the Mowamba Borrowings Account. 

This would be contrary to SWIOID Clause 19.6(3).

*

Responses to key recommendations made by the Snowy

Scientific Committee
1. Flows need to be made more variable.

The Department of Water and Energy will work with the Snowy Scientific Committee to

develop a release strategy from Jindabyne Dam that provides greater daily and seasonal

variability in flows and consider, where water availability allows, the Committee’s

recommendations on critical environmental flow thresholds, including maintenance of deep

habitats, channel maintenance flows and high flushing flows. This would include the timing of

releases to coincide with natural high flow events.

16. DWE agrees that flows need to be more variable but the Department resists decommissioning Mowamba Aqueduct even though it could provide much needed flow variability.

The SSC report identified that greater daily and seasonal variability was provided during the period Mowamba aqueduct was decommissioned, yet DWE in their response to the second key recommendation below continue to reiterate reasons why they shouldn’t decommission Mowamba aqueduct again.

Secondly, the Committee’s recommendations on critical flows, maintenance of deep pools, channel maintenance flows and high flushing flows all require major increased flows in the near future yet the DWE response above does not say how this will be achieved and simply says that implementing those recommendations will depend on water availability.

*

2. The role of Mowamba River needs to be more precisely understood,

and to be documented, so as to better inform restoration of the Snowy

River.
…
However, any consideration of decommissioning the Mowamba Aqueduct will need to

consider the potential impacts on the ability to store and release ‘flushing flows’, the reduced

capacity to generate hydro-electricity through a generation facility constructed at the

Jindabyne outlet, the investment in increasing outlet works at Jindabyne, scientific data

supporting improved environmental outcomes and any potential reduction in water availability

in the Murray and Murrumbidgee Valleys.

15. The justifications provided by DWE for not decommissioning Mowamba Aqueduct are unfounded:

The Mowamba River average annual flow is only 43.8GL
 i.e. less than 4% Snowy River MANF, whereas the 2009 target Snowy River Increased Flows is 142GL plus regulated base passing flow of 9GL plus 18-24GL unregulated flow i.e. 15% MANF.

No-one is suggesting that releases be made only from Mowamba Weir – after all Mowamba could never provide more than 4% out of legislated total environmental releases to the Snowy River of 15% MANF by 2009 and 21% MANF by 2012. 

A combination of environmental releases from Mowamba weir AND Jindabyne Dam would provide the best environmental outcome for the Snowy River. 

The Mowamba River could provide a smaller portion of total environmental releases but importantly this is water of suitable quality and temperature, adding vitally needed flow variability and connectivity for the Snowy and contributing colonizing micro-fauna and propagules, whilst Jindabyne Dam could provide the larger portion of total environmental releases, including provision for flushing flows and to drive the mini-hydro generator. 

Note that the mini-hydro generator was not included in original plans to construct the larger outlet at Jindabyne Dam to permit releases of at least 28% per annum.

Secondly the Jindabyne Dam mini hydro is a Green Accredited Generator
 yet DWE is in effect justifying the diversion of 99% of the Mowamba River on the basis that it is required to drive the mini-hydro. This would contradict National Green Power Accreditation Program rules that require a ‘green’ electricity generator is a generator that results in a net environmental benefit. 

Note also that SWIOID
 prohibits the re-allocation of Snowy environmental entitlements for consumptive use!

The new outlet works at Jindabyne Dam to provide increased flows up to 28% are required even if Mowamba Aqueduct is de-commissioned.

The Mowamba River could only provide a small portion of the total legislated environmental releases to the Snowy River, the major portion of releases have to be made via Jindabyne Dam.

The Snowy Scientific Committee report has already identified
 the potential environmental benefits of the Mowamba River flows to the Snowy River.

Finally, decommissioning Mowamba Aqueduct will have no impact on water availability to irrigators. The Snowy River Increased Flows have to be firstly off-set by water savings acquired by Water for Rivers and whether they are released via Mowamba Weir, Jindabyne Dam, or both, really makes no difference - they are still going down the Snowy.

It would be only be the case if Snowy Hydro Ltd was depending on the water savings acquired by Water for Rivers, transferred to the Environmental Entitlement Register and stored in Snowy Hydro storages but not yet included in the Snowy Annual Water Operations Plan. In which case this would contravene the SWIOID prohibition on environmental entitlements being re-allocated for consumptive use. 

Note that DWE Response has dropped its argument reiterated previously
 that decommissioning Mowamba would trigger compensation. Snowy River Alliance has received legal advice
 that this would not be the case under both the Snowy Hydro Corporatisation Act 1997 and the Water Management Act 2000.

Note also that some key environmental objective of increased flows identified by SWIOID
 were (1) improving the temperature regime of river water; (3) restoring connectivity within rivers for migratory species and dispersion; and (4) improving triggers for fish spawning; and (5) improving the aesthetics of currently degraded riverine environments. The Mowamba River has a vital role to play in achieving these environmental objectives yet the DWE response ignores them.

*

3. Flow volumes could be larger than at present if the process of

converting identified savings into Environmental Entitlements could be

accelerated.

The Department will examine measures to expedite the conversion of licence entitlements.

However, there is a lead time between when a water savings projects is initiated, the savings

determined and then the savings converted into a real volume that is available for release into

the Snowy.

16. Why is there such considerable delay between when environmental entitlements are listed on the Entitlement Register and when they released into the Snowy River. Does this practice benefit Snowy Hydro Ltd at the expense of the Snowy River?

 As discussed above in point 9, what is at issue here is not only the delay between when Water for River acquires the water savings and when the savings are signed over to the Environmental Entitlement Register but the inordinate delay that appears to occur between when the savings are listed on the Entitlement Register and when they are released into the Snowy River. 

 17. The DWE response then goes on to weakly endorse
 a number of the Scientific Committee recommendations. However implementation of the recommendations depends on obtaining major increased flows in the near future yet the DWE response does not provide any means of doing so.

 The DWE Response makes a token gesture of support for the following recommendations: that deep pool habitat needs to be improved; that channel maintenance flows should be scheduled to follow as soon as possible after a major wildfire; that flushing flows of 1000mgl/d should be released each year; that fluvial disturbance by flows of between 12000 and 20000 mgl/d should be planned for all years water is available; Jindabyne releases should aim for a natural water regime (the response doesn’t make clear whether this is in terms of temperature to avoid releases from the lower, colder layer of water in storage, or in terms of replicating the large spring flows that the Snowy once experienced ); and that greater flows are required to prevent pool thermal stratification. 

All of these recommendations as noted above, depend on the release of major increased flows. However the DWE Response does not provide any strategies to obtain those major increased flows.

18. The DWE response mentions
 the water quality monitoring program but fails to identify that the NSW Government does not currently fund the Snowy River Flow Response and Monitoring program.

At present the only guaranteed long-term funding for Monitoring Program is provided  by the Victorian Government.
  

There is no independent monitoring of water quality for temperature, dissolved oxygen, or of nutrients within Jindabyne Dam or of environmental releases from the Dam. Yet one of the key objectives for the construction of the new outlet at Jindabyne Dam was to ensure that environmental releases were from above the thermocline.

There is no monitoring program for the montane rivers despite SWIOID commitments to increased flows and improved environmental outcomes for those rivers.

19. The DWE Response agrees
 that greater flexibility is needed in institutional arrangements in order to improve the flow regime but what hope do we have when NSW Government has consistently refused to comply with either the spirit or the wording of the Snowy River environmental flows legislation and continues to act unilaterally despite the fact that Victoria and the Commonwealth are joint signatories to all the legislation and have jointly funded Water for Rivers to obtain the necessary environmental water? 

20. Conclusion

The Snowy Scientific Committe report has identified that since corporatisation in 2002 the Snowy River has received very little increase in flows, as a consequence the Snowy has now experienced low flows of less than 5% for forty years, that none of the environmental objectives in the Heads of Agreement 2000 (and SWIOID 2002) have been achieved and the Snowy is at risk of irreversible damage.

The DWE Response to the findings of the Snowy Scientific Committee report is completely ineffectual and unfortunately marred by misinformation and inconsistent and confusing figures.

The DWE Response provides no strategies or options to obtain major increased flows for Snowy River in the immediate future. It makes a token gesture of support for the Scientific Committee recommendations but a number of those recommendations require major increased flows before they can be implemented and the DWE Response provides no means of obtaining them, in fact the opposite would appear to be the case.

DWE continues to resist the decommissioning of Mowamba Aqueduct despite scientific evidence that the Mowamba flows are vital for the health of the Snowy

River. The current Five Year Review of the Snowy Water Licence is the last opportunity to amend the Licence, to permit environmental releases to be made via Mowamba weir as well as Jindabyne Dam, without compensation being owed Snowy Hydro Ltd.
 Yet the NSW government refuses to support such a move even though it would greatly improve environmental outcomes for the Snowy River without incurring a huge cost to taxpayers.

The DWE Response indicates that the NSW government will ensure that the Snowy River receives no more than 4% ANF for some years
 and when it does eventually receive increased flows that 2% ANF is wiped off the total volumes.
 

21. Snowy River Alliance Recommendations.

In light of the findings of the Snowy Scientific Committee report Adequacy of environmental releases to the Snowy River (Oct 2008), Snowy River Alliance would like to make the following recommendations that:

1. The Snowy Water Licence is amended following the current first Five Year Review of the Snowy Water Licence to permit environmental releases to be made via Mowamba weir as well as Jindabyne Dam.

2. Mowamba Aqueduct is permanently de-commissioned

3. The Mowamba Borrowings Account debt is waived until the Snowy River receives its legislated 2009 target of 15% ANF.

4. Water savings acquired by Water for Rivers are transferred to the Environmental Entitlement Register without delay and that all environmental entitlements on the Register as of February of any year (i.e. when the draft Snowy Annual Water Operations Plan is determined) are available for release under that Annual Water Operations Plan.

5. An initial additional $50 million dollars is contributed by the Commonwealth Government to Water for Rivers to purchase high security entitlements for the Snowy River immediately, to ensure that the Snowy River receives urgently required major increased flows in the next 1-2 years as identified by the Snowy Scientific Committee report.

The total increased funding that is required from the three governments to deliver real environmental flows of 21% to the Snowy and 70GL to the Murray to be identified by Water for Rivers in consultation with the Snowy Scientific Committee.

6. Snowy River Increased Flows are managed by an independent environmental water manager.

7. The three governments ensure that the Snowy Scientific Committee and Snowy River Flow Response Monitoring program are well supported and resourced.

LC 30.4.2009

Appendix 1.

Snowy River Increased Flows since 2002

Year

Jindabyne 
Mowamba
Total releases

Per cent MANF

2002/03


10.7GL
19.7GL

1.7%

2003/04


29.7GL
38.7GL

3.3%

2004/05


23.5GL
32.5GL

2.8%

2005/06
39.3GL
1.7GL

50.0GL

4.3%

2006/07

36.7GL


45.7GL

3.9%

2007/08

32.1GL


41.1GL

3.5%

2008/09

38.1GL


47.1GL

4.04%

MANF Mean Annual Natural Flow = 1164Gl, from old Jindabyne guage 222501A over 55 years.

Total releases are calculated from the annual allocation of environmental releases to the Snowy River plus 9GL regulated base passing flow from Jindabyne Dam (includes 0.4/0.5GL riparian release from Mowamba weir). 
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